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 DRAFT (3/16/16) 
 

DECLARATION OF COVENANTS AND RESTRICTIONS 
 
 
 

THIS DECLARATION, made the ____ day of _______, 201_, by DLV QUOGUE, 

LLC, a Limited Liability Company duly organized and authorized to do business in the State of 

______________ with offices at ______________________________, (hereinafter called the 

Declarant.) 

   W I T N E S S E T H: 

WHEREAS, the Declarant is the owner of certain real property situate in the hamlet of 

East Quogue, Town of Southampton, County of Suffolk, State of New York, as more specifically 

described in Schedule “A” annexed hereto, hereinafter referred to as the “Property”; and 

WHEREAS, by resolution dated ____________________ the Town Board of the Town 

of Southampton adopted Local Law No.___ of 201__ amending §330-248 of the Zoning Law by 

changing the zoning classification of the Property from Residence, CR-200 to a specific Mixed 

Use Planned Development District to be known as The Hills Mixed Planned Development 

District (hereinafter referred to as “The Hills”); and 

WHEREAS, The Hills is intended to be developed and operated as a seasonal resort 

community with a uniform plan for the use, occupancy, ownership, improvement of all lots and 

units in said project for the benefit of the present and future owners of said lots and units; and 

WHEREAS, development and operation of the resort amenities and occupancy of the lots 

and units of The Hills on a seasonal basis has been recognized to provide significant 

environmental, social and economic benefits to the hamlet of East Quogue and the Town of 

Southampton; and lessen potential impacts to the East Quogue School District; and 

WHEREAS, Section 330-248 ___ of the Zoning Law states: 

The residences at The Hills are intended to be occupied on a seasonal basis and are not 

intended to be occupied as a place of primary legal residence and/or domicile.  Therefore, the 

planned seasonal occupancy of the lots and units on The Hills shall be restricted as follows: 
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(a)  The lots and/or units shall not be occupied as a place of primary legal or permanent 

residence and/or domicile; 

(b) Between May 1 and October 15:  no time limits on occupancy, provided, however, 

that the total number of days of occupancy in any calendar year shall not exceed one-hundred-

eighty-three (183) days; 

(c) Between October 16 and April 30 of following year:  a lot or unit may not be 

occupied for more than thirty (30) consecutive days or an aggregate of sixty (60) days. 

To guarantee compliance with this condition the applicant shall submit a Declaration of 

Covenants in a form approved by the Town Attorney and record such Declaration of Covenants 

with such restrictions as set forth above in the Office of the Suffolk County Clerk prior to the 

issuance of a Certificate of Occupancy.” 

WHEREAS, pursuant to said local law, the Declarant has made an application for and has 

received approval from the Planning Board of the Town of Southampton for a site plan and 

subdivision approval entitled “The Hills” which site plan and subdivision map were approved by 

resolution(s) of the Planning Board, dated _____________, 201_; and filed and recorded 

simultaneously herewith in the Office of the Suffolk County Clerk on __________________, 

201__, as Map File No._________; and 

WHEREAS, for and in consideration of the granting of said approvals, the Town Board 

and the Planning Board of the Town of Southampton have deemed it to be in the best interests of 

the Town of Southampton, Declarant and all prospective and future owners of the premises, and 

as a condition of said approvals said Town Board and Planning Board have required that the 

within Declaration be recorded in the Suffolk County Clerk’s Office; and 

WHEREAS, the Declarant has considered the foregoing and have determined that same 

will be in the best interests of the Declarant and subsequent owners of said premises; 

 NOW, THEREFORE, THIS DECLARATION WITNESSETH: 

That the Declarant, for the purposes of carrying out the intentions above expressed, does 

hereby make known, admit, publish, covenant and agree that said premises herein described shall 

hereafter be subject to the following covenants, restrictions and agreements, which shall run with 

the land and shall be binding upon all purchasers and holders of said premises, its heirs, 

executors, legal representatives, distributees, successors and assigns, to wit: 
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(1) Seasonal Occupancy Restrictions.  To assure that the lots and units in The Hills are 

occupied on a seasonal basis and are not occupied as a place of primary legal residence and/or 

domicile; the occupancy of the lots and units on The Hills shall be restricted as follows: 

(a)  At no time hereafter, shall the dwelling units erected on the lots and/or units shown 

on the aforesaid subdivision map be occupied as a place of primary or permanent residence or 

domicile; 

(b) There shall be no time limits on occupancy of a lot or unit between May 1 and 

October 15 in any given year, provided, however, that the total number of days of occupancy in 

any calendar year shall not exceed one-hundred-eighty-three (183) days; and 

(c) A lot or unit may not be occupied for more than thirty (30) consecutive days or an 

aggregate of sixty (60) days between October 16 and April 30 in any given year. 

(2) Sales and Rental Program.  The Declarant, its heirs, executors, legal representatives, 

distributees, successors and assigns, and the property owner or homeowner’s association to be 

established simultaneously herewith, shall at all times hereafter manage and operate a sales and 

rental program of the lots and units.  Said sales and rental program (“Sales and Rental Program”) 

shall include the following conditions and restrictions: 

(a) The Declarant, its heirs, executors, legal representatives, distributees, successors and 

assigns, and the property owner or homeowner’s association to be established simultaneously 

herewith, shall designate a “Sales and Rental Manager” who shall manage and operate the Sales 

and Rental Program on behalf of the Declarant, its heirs, executors, legal representatives, 

distributees, successors and assigns. 

(b) The Declarant, its heirs, executors, legal representatives, distributees, successors and 

assigns and the property owner or homeowner’s association to be established simultaneously 

herewith, and the “Sales and Rental Manager” shall retain, reserve and be granted certain 

easement and use rights over the lots and units in the aforesaid subdivision map for the purpose 

of managing and operating the Sales and Rental Program, including the right of access over the 

streets and roadways in the aforesaid subdivision map for purposes of access to said lots and 

units.   

(c) The Sales and Rental Manager shall give all prospective purchasers and tenants of the 

lots and units in the aforesaid subdivision map prior written notice of the aforesaid seasonal 



 
 4 

occupancy restrictions set forth in paragraph (1) of this Declaration of Covenants and 

Restrictions and the prospective purchaser or tenant shall provide written acknowledgement of 

and their agreement to comply with the aforesaid seasonal occupancy restrictions. 

(d) All Owners of the lots and units in the aforesaid subdivision map upon closing of title 

shall be required to register with the Sales and Rental Manager. 

(e) All Owners of the lots and units in the aforesaid subdivision map shall be required to 

register all leases or other use and occupancy agreements, whether oral or written, with the Sales 

and Rental Manager. 

(f) At all times hereafter, all Owners and their tenants, occupants, invitees, agents, 

employees, contractors, service providers, and users of the lots or units on the aforesaid 

subdivision map shall register their use and occupancy of the lots or units with the Sales and 

Rental Manager. 

(g) The Sales and Rental Manager shall maintain a registry of the use and occupancy of 

the lots and units on the aforesaid subdivision map for the purpose of assuring compliance with 

the aforesaid seasonal occupancy restrictions set forth in paragraph (1) of this Declaration of 

Covenants and Restrictions. 

(h) It shall be presumptive evidence of a violation or breach of the aforesaid seasonal 

occupancy restrictions if the Owner or occupant of a lot or unit in the aforesaid subdivision map, 

or the Owner or occupant’s representative or agent, makes any representation or seeks any 

benefit predicted upon the occupancy of the dwelling unit erected on his/her lot or unit as a place 

of primary or permanent residence or domicile, including but not limited to:  (a) the enrollment 

of a child or children in the schools of the East Quogue School District; (b) the application for 

any real property tax exemption, abatement or rebate predicated upon primary or permanent 

residence or domicile in the Hamlet of East Quogue or the Town of Southampton; and/or (c) the 

application for any public pecuniary benefit or service available only to primary or permanent 

residents or domiciliaries in the Hamlet of East Quogue or the Town of Southampton. 

(i) In the event of a violation or breach of the aforesaid seasonal occupancy restrictions, 

the Sales and Rental Manager shall provide the Owner and occupant of the lot or unit written 

notice setting forth in reasonable detail the nature of such violation or breach and the specific 

action or actions needed to be taken to remedy such violation or breach.  If the Owner and/or 
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occupant of the lot or unit the shall fail to take reasonable steps to remedy such violation or 

breach of the occupancy restrictions within thirty (30) calendar days after notice is mailed by the 

Sales and Rental Manager, the Declarant, its heirs, executors, legal representatives, distributees, 

successors and assigns; the property owner or homeowner’s association to be established 

simultaneously herewith; and/or the Town of Southampton, shall have the right to institute any 

action or proceeding provided by law or in equity to enforce the aforesaid occupancy restrictions, 

including an injunction or damages by reason of any alleged violation or breach of any provision 

of this Declaration of Covenants and Restrictions, or for any other judicial remedy, and shall be 

entitled to receive from the Owner or occupant all costs and expenses, including reasonable 

attorneys’ fees and court costs, in connection with said action or proceeding.  Such costs and 

expenses shall be considered to be lien on such Owner’s lot.   

The Covenants and Restrictions contained herein shall be construed to be in addition to 

and not in derogation or limitation upon any local, state or federal laws, ordinances, regulations 

or provisions in effect at the time of execution of this agreement, or at the time such laws, 

ordinances, regulations and/or provisions may hereafter be revised, amended or promulgated. 

The Covenants and Restrictions contained herein shall be enforceable by the Declarant, 

its heirs, executors, legal representatives, distributees, successors and assigns, the property owner 

or homeowner’s association to be established simultaneously herewith, and the Town of 

Southampton, its successors and assigns, by injunctive relief or by any other remedy in equity or 

at law.  The failure of the Town of Southampton or any of its agencies to enforce same shall not 

be deemed to affect the validity of this covenant nor to impose any liability whatsoever upon the 

Town of Southampton or any officer or employee thereof. 

If any section, subsection, paragraph, clause, phrase or provision of these covenants and 

restrictions shall, by a Court of competent jurisdiction, be adjudged illegal, unlawful, invalid or 

held to be unconstitutional, the same shall not affect the validity of these covenants as a whole, 

or any other part or provisions hereof other than the part so adjudged to be illegal, unlawful, 

invalid or unconstitutional. 

The within Declaration is made subject to the provisions of all laws required by law or by 

their provisions to be incorporated herein, and they are deemed to be incorporated herein and 

made a part hereof, as though fully set forth. 
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The within Declaration shall run with the land and shall be binding upon the Declarant, 

its successors and assigns, and upon all persons or entities claiming under them, and may not be 

annulled, waived, changed, modified, terminated, revoked or amended by the Declarant, its heirs, 

executors, legal representatives, distributees, successors and assigns, any Lot Owner and/or the 

homeowner’s association to be established simultaneously herewith, unless and until approved 

by votes of a majority plus one of the Town Board and Planning Board of the Town of 

Southampton or their successors, following a public hearing. 

 

IN WITNESS WHEREOF, the Declarant above named has executed the foregoing 

Declaration the day and year first above written. 

 

DLV QUOGUE, LLC 
 
 
 

   By: __________________________________ 
       
 
 
 
 
STATE OF NEW YORK ) 
    ss.: 
COUNTY OF SUFFOLK ) 
 

On the ____ day of ____ in the year 201_, before me, the undersigned, personally 
appeared __________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual or the person upon behalf of which the individual acted, executed the 
instrument. 

 
      _____________________________ 
       NOTARY PUBLIC 
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